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The French Bill for a Digital Republic 
(‘Digital Act’) was passed on 7 October 
2016. It amended the seminal Law of 
12 May 2010, and provided that ARJEL1 
could authorise licensed poker operators 
to offer any of their registered players 
the right to join tables with players 
registered with poker operators licensed 
in other EU/EEA Member States2. It is 
hoped that a greater volume of liquidity 
will make poker more attractive by 
generating more money for players and 
operators. The purpose of the Digital Act 
was thus to revive the slumping online 
poker market: according to ARJEL, the 
number of active poker player accounts 
has decreased from 1.7 million in 2011 
to less than a million in 2016. In 2016, 
the poker market was slightly down 
from 2015, but the slump in the cash 
game activity has been continuous 
between the period of 2012 to 20163.  

The liquidity sharing is to take place 
only in Europe, can only be set up with 
states that have regulatory conditions 
equivalent to ARJEL’s, and being 
operational is conditional upon the 
following requisites being met:

• Operations must be the subject of an 
agreement with the regulators of the 
partner states, within the framework 
of a cooperation agreement4; and

• Technical norms (software 
standards) imposed on operators 
have to be specified by ARJEL.

The underlying situation is that the 
French regulatory environment has 
induced French poker players (who have 
greatly improved since 2012 and seek 
to deal more money) to play on illegal 
websites, because these websites are 
a lot more attractive to them. Whilst 
liquidity sharing looks good in theory, it 
is unlikely that it will have any significant 
impact on the French online poker 
market5. As a matter of fact, ARJEL’s 
latest reports show a slight recovery 
of the online poker market due to the 
opening up of the online poker sector 
to two new online poker games: Seven 
Card Stud Poker, and Triple Draw Deuce 
to Seven (2-7) Lowball (or low) limit6. 

To wit, online poker activity has grown by 
3% over last year’s activity in the same 
period7. This is not due to the liquidity 
sharing, which won’t be implemented 
until the year end. These figures show, 
on the contrary, that the opening up 
of the French online poker market to a 
greater variety of poker games seems 
to have had a direct and beneficial 
impact on the online poker market.

As a condition precedent to the coming 
into force of the liquidity sharing enacted 
by the Digital Act, it was necessary for 
ARJEL and the relevant regulators to sign 
an agreement setting out the regulatory 
framework. Hence, the French, Italian, 
Portuguese, and Spanish gambling 
regulators (the ‘Regulators’) signed an 

online poker liquidity sharing agreement 
in Rome, on 6 July 2017, for the purpose 
of setting up the implementation and 
control conditions of liquidity sharing, and 
to organise the exchange of information 
and cooperation procedures between 
the Regulators (the ‘Agreement’).

The Regulators’ joint press release 
sums up the contours of the Agreement: 
‘This agreement aims at improving 
cooperation and information exchanges 
among the authorities to allow the 
liquidity sharing between licensed 
online poker operators, fighting the 
illegal market and fraud, guaranteeing 
player protection and the respect of the 
anti-money laundering prescriptions. 
The concrete implementation of the 
sharing will depend on the regulatory 
requirements of each jurisdiction. The 
authorities have committed to making 
their best efforts to enable effective 
implementation by the end of the year8.

In a nutshell, the press release says 
it all. There is not much more to be 
learnt from reading the 17 article 
Agreement. It lays out very general 
cooperation and data sharing provisions, 
most importantly the following:

• Regulators may condition liquidity 
sharing upon issuance of a prior 
authorisation or to any procedure 
of their choice (Art. 3-1). This means 
that there are no minimum regulatory 
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standards that are officially applicable. 
Each Regulator is therefore free to 
follow its own regulatory vision (though 
bearing in mind that the Regulators 
are deemed to have equivalent 
regulatory frameworks and therefore 
are unlikely to stray far from existing 
regulation). So, until Regulators have 
settled their regulatory position 
and the corresponding technical 
standards, it is hard to anticipate how 
successful the liquidity sharing will be.

• The Agreement sets out in general 
terms the scope of information 
exchanges and cooperation (Art. 
4), the content of such information 
exchanges and cooperation (Art. 
5), and the procedure to be used 
for requesting information and 
generally communicating between 
the Regulators, including where 
personal data is involved (Art. 7). 
Again, this is in general terms.

• Regulators have grounds to refuse 
to communicate information (Art. 6) 
to any requesting Regulator, where 
such communication infringes public 
order or affects ongoing proceedings 
against licensed online poker 
operators, or where the Regulator does 
not hold the requested information 
or is not statutorily authorised to 
communicate such information.

• Gaming data that can be exchanged 
between Regulators are listed in 
Article 8: data relative to gaming 
operations (tournament and cash game 

registrations, buy-in, re-buy, add-on 
and re-entry for tournaments, cave 
and pot for cash games, winnings, 
and refunds); data concerning gaming 
operations (operator ID, date and 
time, player ID, player aliases); and 
data relative to player accounts.

But the information that really matters 
may simply reside outside of the 
Agreement. First, what regulatory 
procedures will actually be adopted? 
Will Regulators impose stringent 
authorisations on operators? We do 
not know yet. Although there is room 
for more or less regulatory flexibility 
(Art. 3-1 of the Agreement), there is an 
implicit presumption that approaches 
will be equivalent, i.e. stringent, given 
the clear regulatory focus of the 
Agreement, and also because the 
signatories share the same regulatory 
values (they would not have signed 
in the first place, had they not). 

Second, what will the technical norms 
be like? Will they be excessive or 
costly for operators? We don’t know 
yet. Third, it is unlikely that many 
more regulators will be signing the 
Agreement, because the number of 
States that have gambling regulation 
equivalent to France’s is quite limited9. 

We will see by the beginning of next 
year how the liquidity sharing rolls 
out, but it could end up being a white 

elephant from a regulatory perspective, 
and not so attractive for poker players 
given the limited number of States 
actually partaking in the sharing. 

In order to improve the situation of the 
French online poker market, ARJEL 
would be well-advised to focus on 
less stringent regulation rather than 
more, including with respect to the 
implementation of this new regime.

It is unlikely that many more regulators will be 
signing the Agreement, because the number 
of States that have gambling regulation 
equivalent to France’s is quite limited.
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